AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Environmental Protection Agency

all information broadcast by an en-
gine’s on-board computers and elec-
tronic control modules. If you broad-
cast a surrogate parameter for torque
values, you must provide us what we
need to convert these into torque
units. We will not ask for hardware or
tools if they are readily available com-
mercially.

(d) [Reserved]

(e) Adjustable parameters. Engines
that have adjustable parameters must
meet all the requirements of this part
for any adjustment in the physically
adjustable range. An operating param-
eter is not considered adjustable if you
permanently seal it or if it is not nor-
mally accessible using ordinary tools.
We may require that you set adjustable
parameters to any specification within
the adjustable range during any test-
ing, including certification testing,
production-line testing, or in-use test-
ing.

(f) Prohibited controls. You may not
design your engines with emission-con-
trol devices, systems, or elements of
design that cause or contribute to an
unreasonable risk to public health,
welfare, or safety while operating. For
example, this would apply if the engine
emits a noxious or toxic substance it
would otherwise not emit that contrib-
utes to such an unreasonable risk.

(g) Defeat devices. You may not equip
your engines with a defeat device. A
defeat device is an auxiliary emission-
control device that reduces the effec-
tiveness of emission controls under
conditions that the engine may reason-
ably be expected to encounter during
normal operation and use. This does
not apply to auxiliary-emission control
devices you identify in your certifi-
cation application if any of the fol-
lowing is true:

(1) The conditions of concern were
substantially included in the applica-
ble test procedures described in subpart
F of this part.

(2) You show your design is necessary
to prevent engine (or equipment) dam-
age or accidents.

(3) The reduced effectiveness applies
only to starting the engine.

[67 FR 68347, Nov. 8, 2002, as amended at 70
FR 40467, July 13, 2005; 73 FR 59233, Oct. 8,
2008]

§1048.120

§1048.120 What emission-related war-
ranty requirements apply to me?

(a) General requirements. You must
warrant to the ultimate purchaser and
each subsequent purchaser that the
new nonroad engine, including all parts
of its emission-control system, meets
two conditions:

(1) It is designed, built, and equipped
so it conforms at the time of sale to
the ultimate purchaser with the re-
quirements of this part.

(2) It is free from defects in materials
and workmanship that may keep it
from meeting these requirements.

(b) Warranty period. Your emission-
related warranty for evaporative emis-
sion controls must be valid for at least
two years. Your emission-related war-
ranty for exhaust emission controls
must be valid for at least 50 percent of
the engine’s useful life in hours of oper-
ation or at least three years, whichever
comes first. In the case of a high-cost
warranted part, the warranty must be
valid for at least 70 percent of the en-
gine’s useful life in hours of operation
or at least five years, whichever comes
first. You may offer an emission-re-
lated warranty more generous than we
require. The emission-related warranty
for the engine may not be shorter than
any published warranty you offer with-
out charge for the engine. Similarly,
the emission-related warranty for any
component may not be shorter than
any published warranty you offer with-
out charge for that component. If an
engine has no hour meter, we base the
warranty periods in this paragraph (b)
only on the engine’s age (in years). The
warranty period begins when the en-
gine is placed into service.

(c) Components covered. The emission-
related warranty covers all your com-
ponents whose failure would increase
an engine’s emissions of any regulated
pollutant, including components listed
in 40 CFR part 1068, Appendix I, and
components from any other system you
develop to control emissions. The emis-
sion-related warranty covers these
components even if another company
produces the component for you. Your
emission-related warranty does not
cover components whose failure would
not increase an engine’s emissions of
any regulated pollutant.
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§1048.125

(d) Limited applicability. You may
deny warranty claims under this sec-
tion if the operator caused the problem
through improper maintenance or use,
as described in 40 CFR 1068.115.

(e) Owners manual. Describe in the
owners manual the emission-related
warranty provisions from this section
that apply to the engine.

[70 FR 40467, July 13, 2005, as amended at 73
FR 59233, Oct. 8, 2008; 75 FR 23021, Apr. 30,
2010]

§1048.125 What maintenance instruc-
tions must I give to buyers?

Give the ultimate purchaser of each
new nonroad engine written instruc-
tions for properly maintaining and
using the engine, including the emis-
sion-control system. The maintenance
instructions also apply to service accu-
mulation on your emission-data en-
gines, as described in 40 CFR part 1065.

(a) Critical emission-related mainte-
nance. Critical emission-related main-
tenance includes any adjustment,
cleaning, repair, or replacement of
critical emission-related components.
This may also include additional emis-
sion-related maintenance that you de-
termine is critical if we approve it in
advance. You may schedule critical
emission-related maintenance on these
components if you meet the following
conditions:

(1) You demonstrate that the mainte-
nance is reasonably likely to be done
at the recommended intervals on in-use
engines. We will accept scheduled
maintenance as reasonably likely to
occur if you satisfy any of the fol-
lowing conditions:

(i) You present data showing that, if
a lack of maintenance increases emis-
sions, it also unacceptably degrades
the engine’s performance.

(ii) You present survey data showing
that at least 80 percent of engines in
the field get the maintenance you
specify at the recommended intervals.

(iii) You provide the maintenance
free of charge and clearly say so in
your maintenance instructions

(iv) You otherwise show us that the
maintenance is reasonably likely to be
done at the recommended intervals.

(2) You may not schedule critical
emission-related maintenance more
frequently than the following min-

40 CFR Ch. | (7-1-13 Edition)

imum intervals, except as specified in
paragraphs (a)(3), (b) and (c) of this sec-
tion:

(i) For catalysts, fuel injectors, elec-
tronic control wunits, superchargers,
and turbochargers: The useful life of
the engine family.

(ii) For gaseous fuel-system compo-
nents (cleaning without disassembly
only) and oxygen sensors: 2,500 hours.

(3) If your engine family has an alter-
nate useful life under §1048.101(g) that
is shorter than the period specified in
paragraph (a)(2)(ii) of this section, you
may not schedule critical emission-re-
lated maintenance more frequently
than the alternate useful life, except as
specified in paragraph (c) of this sec-
tion.

(4) You may ask us to approve a
maintenance interval shorter than that
specified in paragraphs (a)(2) of this
section. In your request you must de-
scribe the proposed maintenance step,
recommend the maximum feasible in-
terval for this maintenance, include
your rationale with supporting evi-
dence to support the need for the main-
tenance at the recommended interval,
and demonstrate that the maintenance
will be done at the recommended inter-
val on in-use engines. In considering
your request, we will evaluate the in-
formation you provide and any other
available information to establish al-
ternate specifications for maintenance
intervals, if appropriate.

(b) Recommended additional mainte-
nance. You may recommend any addi-
tional amount of maintenance on the
components listed in paragraph (a) of
this section, as long as you state clear-
ly that these maintenance steps are
not necessary to keep the emission-re-
lated warranty valid. If operators do
the maintenance specified in paragraph
(a) of this section, but not the rec-
ommended additional maintenance,
this does not allow you to disqualify
those engines from in-use testing or
deny a warranty claim. Do not take
these maintenance steps during service
accumulation on your emission-data
engines.

(c) Special maintenance. You may
specify more frequent maintenance to
address problems related to special sit-
uations, such as substandard fuel or
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